
 

आयकर अपीलीय अधिकरण, कटक न्यायपीठ,कटक  
IN THE INCOME TAX APPELLATE TRIBUNAL CUTTACK BENCH CUTTACK 

श्री जाजज माथन, न्याययक सदस्य एवं  श्री राजेश कुमार, लेखा सदस्य के समक्ष । 
 (THROUGH  VIRTUAL HEARING) 

 

BEFORE SHRI GEORGE MATHAN, JUDICIAL MEMBER  
AND  

SHRI RAJESH KUMAR, ACCOUNTANT MEMBER 

आयकर अपील सं/ITA No.143 & 144/CTK/2025 

(नििाारण वर्ा / Assessment Years : 2012-2013 & 2014-2015)  

Rajeswar Thakur 
Pardeshpada, Near Balaji Temple 
Bhawanipatna, Kalahandi-766001 

Vs ACIT, Circle-1(1), Sambalpur 

PAN No. :AASPT 7155 M 

 (अपीलार्थी /Appellant) .. (प्रत्यर्थी / Respondent) 
 

नििााररती की ओर से /Assessee by : Shri S.K.Agrawalla, CA  

राजस्व की ओर से /Revenue by : Shri Nishant Rao B, Sr. DR  

सुनवाई की तारीख / Date of Hearing :    21/07/2025 

घोषणा की तारीख/Date of Pronouncement :    21/07/2025 

आदेश / O R D E R 

Per Bench :  
 
 These two appeals filed by the assessee against the order of the ld. 

CIT(A), National Faceless Appeal Centre (NFAC), Delhi, both dated 

27.12.2024 for assessment years 2012-2013 & 2014-2015.   

ITA No.143/CTK/2025 (AY : 2012-2013) 

2. In this appeal, it was the submission of the ld. AR that the original 

return of the assessee was filed on 27.09.2012, the same was processed 

and the assessment came to be completed u/s.143(3) of the Act on 

26.02.2015 wherein certain additions have been made. In the assessment 

order under the headnote “Not for the Assessee”, the Assessing Officer has 

mentioned as follows :- 
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3. It was the submission that subsequently on 05.12.2019, the 

assessment was proposed to be reopened with the following reasons :- 
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4. It was the submission that the reopening was in fact challenge to the 

agriculture income declared by the assessee. It was the submission that 

the reopening was based on change of opinion. The Assessing Officer in 

the original proceedings had considered the agricultural income of the 

assessee.  The explanation of the assessee had been called for and the 

same have been accepted. The reopening consequently was clearly based 

on a change of opinion and no fresh evidence had come to the attention of 

the AO or in the possession of the Assessing Officer which could lead the 

Assessing Officer to have any reason to reopen the assessment. 

5. In reply, ld.Sr. DR submitted that the area of land owned by the 

assessee has not been examined by the AO and there was no discussion 

of what was examined in respect of agricultural income in respect of original 

assessment. It was the submission that the reopening is liable to be upheld.  

6. We have considered the rival submissions. A perusal of the facts of 

the present case clearly shows that in the course of original assessment 

the AO has categorically given a finding in regard to agricultural income 

disclosed by the assessee. He has also recognized the source of 

agricultural income. The note also talks of the explanation having been 

sought from the assessee. In the earlier years also, the agricultural income 

disclosed by the assessee has been accepted. In fact, the agricultural 

income offered by the assessee is much higher than the agricultural income 

shown during the impugned assessment year. Those assessments have 

not been reopened but have been accepted. Now, the reopening in respect 

of agricultural income mentioning that the assessee has not shown the 
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quantity of the crops produced, and to whom sold, sale purchase registers, 

bills and vouchers, ledger account, are nothing but afterthought, especially 

when in the course of original assessment the AO has categorically 

admitted that the agricultural income is from the sale of eucalyptus trees, 

the amount has been received by cash as well as cheque. Thus, clearly the 

reopening of the assessment as proposed is nothing but a change of 

opinion. There is no failure on the part of the assessee to disclose fully and 

truly all material facts when the original assessment was completed. This 

being so, we are of the view that the reopening as done by the AO and 

upheld by the ld. CIT(A) is unsustainable and consequently we quash the 

same and the consequential assessment order stands quashed. Thus, the 

appeal of the assessee in ITA No.143/CTK/2025 is allowed. 

ITA No.144/CTK/2025(AY: 2014-2015) 

7. In this appeal, ld.AR submitted that original assessment in the case 

of the assessee came to be completed u/s.143(3) of the Act on 22.04.2016. 

The assessment was completed disallowing 1/6th of the agricultural income.  

An order u/s.263 of the Act came to be passed for making a thorough 

enquiry in regard to the assessee’s claim of agriculture income and low 

sdrawings. Consequently, assessment came to be passed wherein 

agricultural income disclosed by the assessee came to be disallowed in its 

entirety. It was the submission of the ld. AR that during the assessment year 

2009-2010 a remand report had been called for by the then ld. CIT(A) and 

in the order of the ld. CIT(A) for A.Y.2009-2010 in para 6.2.1, the remand 

report has been extracted which reads as follows :- 
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8. It was the submission that the remand report clearly showed that the 

88.62 acres of land was under cultivation and out of the same 

approximately 45 acres of land was used for cultivation of eucalyptus trees. 

The Inspector had visited the land and given the report. It was the 

submission that now again the ownership of land of the agricultural 

operation have been re-examined. It was the submission that in the earlier 
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years also the assessee has been showing agriculture income and the 

same has also been accepted. It was the prayer that the addition as made 

by the AO and as confirmed by the ld. CIT(A) is liable to be deleted. 

9. In reply, ld. Sr. DR submitted that the assessee has not been able to 

prove the ownership of the land. It was the submission that the order of the 

ld. CIT(A) is liable to be upheld.  

10. We have considered the rival submissions. A perusal of the remand 

report, which is extracted in the order of the ld. CIT(A) for the assessment 

year 2009-2010, as extracted above, clearly shows that 88.62 acres of land 

is under cultivation by the assessee and 45 acres of land is used for 

cultivation of eucalyptus trees. The documents on the leasehold land has 

also been examined. The bills for the purchase of saplings of eucalyptus 

trees are also examined there. The proceeds of the agricultural produce 

have been received through banking channel. There is field enquiry report 

by the Inspector. A certificate from the local Tahasildar is also available. 

This being so, we are of the view the addition made on the agricultural 

income by the AO and confirmed by the ld. CIT(A) is liable to be deleted 

and we do so.  

11. Here, it must specifically be mentioned that the disallowance of 

Rs.7,82,416/- as made in the original assessment order is not in dispute 

before us, insofar as the same has not been challenged in the appeal, 

therefore, that disallowance of the agricultural income shall remain and only 

the disallowance as made in the assessment order passed u/s.143(3)/263 

of the Act to the extent of additional disallowance of the agricultural income 
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shall stand deleted. Thus, the appeal of the assessee in ITA 

Nol.144/CTK/2025 is allowed. 

12. In the result, both appeals of the assessee are allowed. 

 Order dictated and pronounced in the open court on  21/07/2025.  
 

                          Sd/-                                    

(राजेश कुमार) 
(RAJESH KUMAR) 

                   Sd/- 

(जाजज माथन)  

(GEORGE MATHAN) 

लेखा सदस्य/ ACCOUNTANT MEMBER न्यानयक सदस्य / JUDICIAL MEMBER 

ददनाांक  Dated 21/07/2025  

Prakash Kumar Mishra, Sr.P.S. 
आदेश की प्रनतललपप अग्रेपर्त/Copy of the Order forwarded  to :   

                
 
 
 
 
 
 
आदेशािुसार/ BY ORDER, 

                                                               
 

   (Assistant Registrar) 

  आयकर अपीलीय अधिकरण,  कटक/ITAT, Cuttack 

 

1. अपीलाथी / The Appellant-  

 
2. प्रत्यथी / The Respondent- 

 
3. आयकर आयुक्त(अपील) / The CIT(A),  

4. आयकर आयुक्त / CIT  

5. विभागीय प्रविविवि, आयकर अपीलीय अविकरण,  कटक / DR, ITAT, 

Cuttack 
6. गार्ज फाईल / Guard file. 
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