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JSIET T 3 A /Revenue by | Shri Sanjib Kumar Paul, Sr.DR
geTars &1 g / Date of Hearing 1| 21/07/2025
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3MEA/ORDER

This is an appeal filed by the assessee against the order of the Id.
CIT(A), National Faceless Appeal Centre (NFAC), Delhi, dated 12.02.2025
for the Assessment Year 2011-2012.

2. Shri Rajesh Kumar Mishra, Id. AR appeared on behalf of the
assessee and Shri Sanjib Kumar Paul, |d. Sr.DR appeared on behalf of the
revenue.

3. It was submitted by the Id. AR that there was a survey in the premises
of the assessee and in the assessment which was done in the case of the
assessee. The Assessing Officer has treated the purchases from Durga
Trading Corporation, Tarama Ferrous & Nonferrous Trading Co. Pvt. Ltd.
and Kaustri Metal Trading (P) Ltd. total to an extent of Rs.8,79,300/- as
bogus purchases. It was the submission that the Id. CIT(A) has also
confirmed the addition as made by the Assessing Officer. It was the

submission that in the worst case scenario only the profit elements of the
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said bogus purchases is liable to be assessed. It was the submission that
the Assessing Officer had issued notice u/s.133(6) of the Act. The
Assessing Officer could have issued notice u/s.131(1) of the Act but he did
not do so. It was the prayer that the addition made by the Id. Assessing
Officer and confirmed by the |Id.CIT(A) is liable to be deleted.

4, Ld Sr.DR vehemently supported the orders of the Assessing Officer
and Id. CIT(A).

5. | have considered the rival submissions. A perusal of the assessment
order at page 2 shows that the Assessing Officer has issued notice
u/s.133(6) of the Act to the three suppliers from whom the assessee has
made the alleged bogus purchases. The notices were returned with the
remarks “Not Known”. The assessee was asked by the Assessing Officer
to provide the current addresses of those suppliers. That was also not
provided by the assessee. A perusal of the order of the Id. CIT(A) shows
that the assessee has practically not produced any evidence before the
Id.CIT(A) to revert the findings of the |d. Assessing Officer. However, the
assessee has taken a stand that the gross profit in regard to the bogus
purchases could be added. In normal circumstances there should obviously
mean that bogus purchases as identified by the Assessing Officer is not
explained. However, considering the facts that the assessee has been
claiming that there were other methods for the Assessing Officer to
examine the suppliers from whom the purchases have been made, in the
interest of justice, the issues in this appeal are restored to the file of the

|d.AO for readjduication after granting the assessee adequate opportunity
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of being heard. The assessee shall produce the sellers/suppliers before the
Assessing Officer the sellers/suppliers have not responded to the notice
u/s.133(6) of the Act. If the assessee is unable to produce the
sellers/suppliers before the Assessing Officer, liberty is granted to the
Assessing Officer to draw adverse inference. Here, | am directing the
assessee to produce the said sellers/suppliers before the Assessing Officer
because the alleged ledger account produced by the assessee in respect
of three suppliers show that it is a running account and the business of the
assessee is still operational.

6. In the result, appeal of the assessee is partly allowed for statistical
purposes.

Order dictated and pronounced in the open court on 21/07/2025.

Sd/-
(STTST ATYH)
(GEORGE MATHAN)
1A% §EET / JUDICIAL MEMBER

FITHIdT Kolkata: f&sTies Dated 21/07/2025
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