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JMMCIWORDER

PER NARENDRA KUMAR BILLAIYA, AM:

This appeal by the assessee is preferred against the order of

the Id. Principal Commissioner of Income Tax, Thane - 1
[hereinafter “the 1d. Pr. CIT”] dated 27/03/2025 framed u/s 263 of
the Act.

2.

The grievance of the assessee is as under:-

“1. The Hon. Pr. CIT erred in holding the order framed by the Id. AO u/s 143(3)
r.w.s. 144B of the I. Tax Act on 26.12.2022, to be erroneous and prejudicial to the
interest of revenue and accordingly the assumption of jurisdiction by the Hon. Pr.
CIT u/s 263 of the I.T Act, 1961 is unjustified and therefore not valid.

2. The Hon. Pr. CIT erred in setting aside to the file of the assessing officer, the
assessment framed u/s 143 (3) r.w.s. 144B of the I. Tax Act, 1961 on 26.12.2022, by
relying upon the provisions of sec. 263 of the I. Tax Act, 1961, directing the Id AO
to examine the applicability of section 56(2)(x)(b)(B)/section 50C to the transaction
of purchase of flat n0.3602 at Planet Godrej, Mahalaxmi (E), Mumbai vide
agreement dt.03.08.2021, when undisputedly the said transaction of purchase of
residential flat does not fall in the previous year relevant to AY 2021-22 but falls in
AY 2022-23 and therefore the Hon. Pr. CIT is in error in setting aside the assessment
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for AY 2021-22. The appellant prays that the order u/s 263 dt.29.03.2019 be held to
be bad-in-law and quashed.

3. The appellant craves leave to add, alter, amend and/or vary any of the
grounds at any time before the decision of the appeal.”

3. Representatives of both the sides were heard at length, case
records carefully perused and the relevant documentary evidence
brought on record duly considered in the light of Rule 18(6) of the ITAT
Rules, 1963.

4.  Briefly stated the facts of the case are that the assessee is a
proprietor of M/s. Sab Realty engaged in real estate business. The
assessee filed its return of income on 15/03 /2022 declaring total income
at Rs.4,20,31,010/-. The return was selected for scrutiny assessment and
assessment order was framed on 26/12/2022 u/s 143(3) r.w.s. 144B of
the Act after making an addition of Rs. 6,03,81,465/- by disallowing the
claim of deduction u/s 80IBA of the Act.

5. Assuming jurisdiction conferred upon him by the provisions of
Section 263 of the Act, the 1d. Pr. CIT vide notice dated 06/03/2025,
asked the assessee to showcause why the assessment order dated
26/12/2022 be not treated as erroneous and prejudicial to the interest

of the revenue. The showcause notice reads as under:-
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ij) Rs.5,85,75,000/-

_144'9,685.’-‘ is more Rs.5,85,75,000/- (i.e.10% of
: view of these facts, the difference between the
uthority and actual consideration in respect of the said

3,665 — 5,32,50,000) which was to be added to your
1e head ‘Income from Other Sources’.

cts, assessment order u/s.143(3) r.w.s.144B
erroneous in so far as it is prejudicial to the
Inderassessment of income and short levy of
e Act.

sh your explanation on the
alongwith all the relevant
ay submit your explanation

ffice ie. thane.pciti@
duly considered before
lission is made on or

6.  We have given a thoughtful consideration to the aforementioned
showcause notice. After going through the facts on record, we are of the
considered view that the 1d. Pr. CIT has assumed jurisdiction on wrong
appreciation of facts. The impugned property was purchased by the
assessee on 03/08/2021 falling in FY 2021-22 relevant to AY 2022-23
whereas the impugned assessment year is AY 2021-22.

7. All the apprehensions raised by the Id. Pr. CIT in justifying that

the assessment order dated 26/12/2022 is erroneous and prejudicial to
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the interest of the revenue may be relevant for AY 2022-23 and not for
the year under consideration. Since the assumption of jurisdiction is
based upon wrong appreciation of facts, we have no hesitation in setting
aside the impugned order of the 1d. Pr. CIT dated 27/03/2025 and
restore that of the AO dated 26/12/2022.

8.  In the result, appeal of the assessee is allowed.

Order pronounced in the Court on 17t June, 2025 at Mumbai.

(SAKTIJIT DEY) (NARENDRA KUMAR BILLAIYA)
VICE PRESIDENT ACCOUNTANT MEMBER

Mumbai, Dated 17/06/2025
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